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I
EXPIRATION OF STATUTE OF LIMITATIONS:
Qctober 2, 2013 / November 3, 2013

COMPLAINANT: 1locking Counly Board of Elections
RESPONDENT: Hocking County Republican Party Central
Committcc
RELEVANT STATUTES
AND REGULATIONS: 2U.8.C. § 431(4)(C)

2 US.C. § 433(a)
2U.S.C. § 434(a)
11 C.E.R. § 100.5(c)
11C.FR. § 102.1(d)
11 CFR. §104.1(a)
INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None
I INTRODUCTION
The complaint alleges that “[o]n two or more occasions the Hocking County Republican
Party Central Committee (“HCRPCC”)' violated Federal and/or State Election Laws by placing
ads for Federal Candidalcs in the Logan Daily News. These lwo occasions being October 2,

2008 and October 28, 2008. It is against FEC regulations for a local party to pay for adverlising

The complaint referred to the entily us (he “Hocking County Republican Party,” und the response clarified
the official name of the organization. We 1cfer lo the committee as the HCRPCC throughout this report,

1
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for Federal Candidales.”™ Complaint at 1. There are no other allegations, although the complaint

noles that the HCRPCC made a $1,000 contribution to a federal candidate.

HCRPCC’s response states that it “is the official counly organization for the Repuhlican
Party in Hocking County . . . crealed by opcration of Ohio law.” HCRPCC Response at |. The
HCRPCC admits to making thc $1,000 contribution to a federal candidate and paying for the
adverlisemenls, and statcs that they “were not in excess of any federal limits, nor illegal in and of
themselves.” Id. at 2. T also states that the federal candidates’ campaigns did not approve the
advertisements, consent or participate in the placcment of the advertisements, nor were they
consulted in any way concemning them. Thc HCRPCC states that it arguably and inadvertcntly
may have exceeded Lhe registration and reporting threshold by contributing $1,000 to a federal
candidalc and then paying for advertisements featuring that same candidate.

Althongh the complaint lacks specificily as lo which provisions of rhe Act or regulations
were allegedly violated, based on lhe information in it concerning the HCRPCC’s $1,000
contrihution to one of the federal candidates featured in the advertisements, it appears the
complaint may be allcging that the HCRPCC exceeded the $1,000 threshold for contributions
without rcgistering as a political committee or filing reports with thc Coinmission because it
made a $1,000 contribution to a candidatc [or fcderal office and paid for two newspaper
advertisements featuring thal candidatc and two other federal candidates. See 2 U.S.C.

§§ 431(4)(C), 433, 434; 11 C.F.R. §§ 100.5(c), 102.1(d), 104.1(a) (statutes and rcgulations

defining a local coinmittee of a political party as a “political committee” if it makes more than

2 While this statement is facially inaccurate in that local party committces may muke disbursements for

cownmunications featuring Federal candidales subject to certain restrictiors, when taken in conlext with the rest of the
complaim as discussed infra, the complainl appears to be referring to the requirement that an unregistered local
committee of a political party not exceed the coutribution and expenditure thresholds sex forth im 11 C.F.R. § 100.5
wilhoul registering and filing reports with thc Commmission as set forth in 11 C.E¥.R. §§ 102.1(d) and 104.1(a).
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$1,000 in contributions or expenditures in a calendar year and requiring local partics nccting the
definition of “political committees” to register and file reports with the Connnission).

As discussed below, based on the available information, it does not appear that the
HCRPCC excecded any of the applicable threshold amounts requiring registration and reporling
as a political comnmittee pursnant to 2 U.S.C. §§ 433 and 434. Therefore, we recommend that the
Connnission find no reason to believe that the HCRPCC violated 2 U.S.C. §§ 433 and 434, and
close the file.

[I. FACTUAL SUMMARY

The complaint from the Hocking County Board of Elections (“HCBE”) is bascd on a
handwriticn complaint that an individual read at an HCBE meeling, and which she asked the
HCRE to report to the Commission. The handwritten complaint, which is attached to the
HCBE’s complaint, states in pertinent part, “[o]n two or more occasions the [HCRPCC] violated
Federal and or State Elcction Laws by placing ads for Federal Candidates in the Logan Daily
News. Thesc two occasions being October 2, 2008 and October 28, 2008. It is against FEC
rcgulations for a local party to pay for advertising for Fedcral Candidates.” Complaintat |. The
complaint states that the HCBE revicwed the HCRPCC’s campaign finance reports, and found
“the Republican Parly had given a donation of $1,000 to Fred Dailey, candidatc to Congress (18"
Congressional).” /d. The HCBE states it then voted to send this information to the Commission.
The HCBE attached a copy of a page from an HCRPCC statc cainpaign finance report showing
that the HCRPCC contributcd $1,000 Lo the Dailey for Congress Committee on June 23, 2008.

Along with its response as described in the Introduction, the HCRPCC attached copies of
the advertisements in qucstion and an affidavit from an employee of the Logan Daily News with

supervisoty dutics concerning hilling and accounts, allesting to the costs of the advertisemenls
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and the dates they ran. According to these attachments, the first advertiscment (“First Ad™) ran
on October 2, 2008, features the names and pholographs of federal candidates John McCain,
Sarah Palin and Fred Dailey, and slales, “LEADERSHIP we need in Washington.”
(Capitalization in the original).> See Attachment 1. The cost of the First Ad was $75, as
evidenced by Lhe responsc and the attached affidavit.

Thc second advertisement (“Secand Ad™) ran on October 31 and Navember 3, 2008, and
names John McCain, Sarah Palin, Congrcssional candidate Fred Dailey, and ten local and statc
candidates at the top, includes Lbe wording “VOTE” (capitalization in the original) iwicc, “Please
take this sample ballot with you to the polls on Tuesday, November 4, 2008 And Vote for These
Candidates For Ohio and Hocking County” at the lop, and “VOTE NOVEMBER 4th!"
(capitalization in the original) at the bollom.* See Attachment 2. The total cost of the Second Ad
was $2106.75 for each of the two days il was run, for a total of $433.50, according to the affidavit.

If we allocate the cost of the Second Ad on a titne-space hasis, the disbursemcnt for the federal

3 The HCRPCC'’s responsc refers to the advertisements as “slate cards.” Under the Commissions

tegulations, the slate card exemprion does not apply to cundidate lists that appear in a newspaper. See {1 CF.R.

§ 100.80 (statiny thut the slate card exemprion does not apply Io the costs of “the preparation and displuy of listings
made on broadcast stations, ot in newspapers, magazines, and simnilar types of general public political advertising”).
Therefore, regardless of how the advertisements are characterized, Lthey do not constitute exempt activity.

' The complaint and responsc Jilfer slightly on when the Sccood Ad ran, but we have relied on the affidavit
from the newspaper employee on this point.
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portion of the advertiscment was $72.25 (836.13 for each time it ran).’ See generally 11 CFR.
§ 106.1(a)(1), (c)(3). Added to the cost of the First Ad, the total amount spent by the HCRPCC
for fedcral candidates in both advertisements was $147.25.
II. LEGAL ANALYSIS

The IICRPCC mects the definition of a “local committee of a political party” because it
appears 1o be an “organization that by virtue of the by-laws of a political party or the operation of
State law is part of the official party structure, and is responsible for the day-to-day operation of
the political party at the level of city, county, ncighborhood, ward, district, precinct, or any other
subdivision of a State.” 11 C.F.R. § 100.14(b); see HRCPCC Response at 1 (thc HCRPCC states
that it is part of Lhe official structure of the Ohio Republican Party). Any local committee of a
political party which “makes contributions aggregaling in excess of $1,000 during a calcndar
year” or “makes expenditures aggregating iu excess of $1,000 during a calendar year” mects the
threshold definition for a political committce. 2 U.S.C. § 431(4)(C); 11 C.F.R. §§ 100.5(c),
100.14(h). Political commiltccs must file a Statement of Organization with the Commission
witbin 10 days of mccting the threshold definition found in 2 U.S.C. § 431(4)(C) and 11 C.F.R.
§ 100.5(c), and 1nust thereafter file reports that comply with 2 U.S.C. § 434. 2 U.S.C. §§ 433(a),

434(a)(1); see 11 C.F.R. §§ 102.1(d), 104.1(a).

5 The advertisenment includes twelve blocks of cqual size that contain candidate names. See Allachment 2.

John McCain and Sarah Palin appcarcd in one of the twelve blocks together and Fred Dailey appeared in another.
The remuaining ten blocks contained the names of state and local candidates. There ix ulso 4 portion at the top of the
advertisement znd one at the bottom which contain no cundidate pames. The federal allocatinn amount is calculated
by dividing the cost of one printing of the Second Ad ($216.75) by the twelve blocks ($18.06), multiplying by the
two blocks containing fedural candidates ($36.13), and multiplyiug by the two times the advertiserncnl run, (0
arrive at a total federal portion of $72.25, In its response, HCRPCC asserts that the federal allocated portion of the
Secand Ad was $25.50 for the portion dedicated to Fred Dailey ($12.75 for each time it ran) and $25.50 for the
portion dedicated to McCain/Palin ($12.75 for each time it ran) for a total umount of $51.00. ilowever, this
calcolalion fails to take into account the proportional federal share of the scetions of the advertisement that were
dedicuted to no particular eandidatc and, therefore, needed to be divided and apportioned out among all of the listed
candidates.
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The HCRPCC made a $1,000 contribution to the Dailcy Committee on June 23, 2008,
and, therefore, any other contributions to federal candidatcs or committees during 2008 would
have put it over the rcgistration and reporting contribution threshold because the Dailey
contribution is at, but is not “in excess ol,” the contribution threshold. 2 U.S.C. § 431(4)(C);

11 C.F.R. § 100.5(c). Becausc there is no allegation or other infonnation suggesting that the
advertisements were “madc in cooperation, consullation or concert with, or al the rcquest or
suggestion of,” 4 candidate, a candidate’s authorizcd committee, or their agents, the costs of the
advertisements arc not in-kind contributions. 11 C.F.R. §§ 109.20, 109.21(b) (if coordinated, (hc
adverliscinents would conslilute in-kind contributions); see HCRPCC Response at 2. Further,
even if the dishursements for the advertisements wcrce cxpenditures, it appears that the costs
would fall well below the $1,000 expenditure threshold. 2 U.S.C. § 431(4)XC); 11 C.FR.
§100.5(c).

Accordingly, we recornmend that the Commission {ind no reason to belicve that the
Hoeking County Republican Central Committee violated 2 U.S.C. §§ 433 and 434, and close the
file.

IV. RECO ATIONS

1. Find no reason to belicvc that the Hocking County Republican Party Central
Committee violated 2 U.S.C. §§ 433 and 434.

2. Approvc the attached Factual and Legal Analysis.

3. Approve the appropriale letters.
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